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TO: 

FROM: 

DATE: 

RE: 

TRANSMITTAL MEMORANDUM 

The Honorable Mayor and City Council 

Karl R. Amylon, General Manager 

August 7, 2019 

Failure to File Federal Communications Commission (FCC) Form 
854 - Telecommunications Division Landfill Tower Construction 

The attached memorandum from Telecommunications Division Manager Ed 
Cushing is self-explanatory and requires no elaboration on the part of my office. Given 
the inadvertent oversight to file the FCC required paperwork upon completion of the cell 
tower, I concur with the Telecommunications Division Manager's determination to hire 
outside legal counsel to resolve the issue with FCC. My office will keep the City Council 
advised accordingly. 

AGENDA- 08/15/19 - KPUMR4 



KPU Telecommunications 
2970 Tongass Avenue 
Ketchikan, AK 99901 

Phone (907) 225-1000 
Fax (907) 225-1 788 

Memorandum 

To: Karl Amylon, KPU General Manager 

From: Ed Cushing, KPU Telecommunications Division Manager 

Date: August 6, 2019 

Subject: Informational Memorandum Re: FCC Form 854- KPU Landfill Tower 

The purpose of this informational memorandum is to confirm an FCC related issue regarding 
permitting - regarding KPU Telecommunications' 'Landfill (cellu lar) Tower'. 

Background 
In 2013 - as part of the overall effort to deploy wireless rad ios to 'bui ld out' a local 4G/L TE 
wireless network - KPU Telecommunications (KPUT) uti lized a combination of local · 
management, contract labor, and contract engineering to file for permits and otherwise construct 
the KPUT Landfill (cellular) Tower. The tower, located at the Ketchikan landfi ll , provides 
outstanding coverage of the downtown Ketchikan area. 

Permitting for constructing the tower was a laborious and exhaustive process, and included: 

1. Antenna registration with the FAA. 
2. An aeronautical study. 
3. A NEPA environmental No Hazard study. 
4. A Tower Construction Notification process for Alaska Native groups. 
5. State Historic Preservation contact process. 

At the completion of steps 1 -5, having received the final FAA 'no hazard to air navigation' 
approval, KPUT (and its subcontractors) had taken all necessary steps relative to 'permitting', 
and proceeded to build the tower at the landfill site. 

Unfortunately KPUT did not realize that KPUT was required to file FCC Form 854 with the FCC 
within 15 days of completion of the tower's construction in 2013 (Form 854 formally confirms to 
the FCC that a tower has been constructed. Form 854 is also utilized to formally 'sync' the 
FCC's records with the FAA's records). 



Most recently, in 2019, in conducting due-diligence related to a recent request to co-locate 
AT&T's radios on KPU's Landfill Tower - it became apparent that KPUT had failed * to file Form 
854 with the FCC. 

Accordingly, KPUT has engaged the law firm of Spiegel & McDiarmid to assist in the two-step 
process necessary to resolve this matter: 

1. File a Waiver Request with the FCC, to accept KPUT's late filing of Form 854. 
2. Proceed with KPUT's self-notification to the FCC's enforcement bureau. 

Both steps were formally taken by KPUT on July 24, 2019. It appears our minimum exposure 
for this oversight will be a fine of $3,000. 

However, it remains to be seen how quickly the FCC will act on this matter, and/or what the 
actual amount of the fine will be. 

Cc: Lacey Simpson 

*In reviewing the files, our engagement with the consultants did not specifically require the 
engineering firm to file Form 854. However, this was KPUT's first and only tower construction 
project. The reason we hired 'experts' was to guide us through the process. 


